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NO. 47804-2020
ADA COUNTY NO. CR0l-18-52954

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Rian Christopher Hill pied guilty to possession of a controlled substance and the district
court sentenced him to five years, with six-months fixed. Mr. Hill filed a motion pursuant to
Idaho Criminal Rule 35 ("Rule 35 motion"), requesting a reduction of his sentence based on new
information that he added with his motion. The district court denied that motion and Mr. Hill
filed this appeal. On appeal, Mr. Hill argues his sentence is excessive in light of the additional
information he presented, and that the district court's denial of his Rule 35 motion represents an
abuse of discretion.
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Statement of the Facts & Course of Proceedings
Mr. Hill was sitting in his Ford Explorer, parked at the residence where he had been
staying, when officers arrived with a parole arrest warrant in an unrelated case. (PSI, pp.3, 97;
3/18/19 Tr., p.19, L.11 - p.21, L.20.) 1 About a month earlier, Mr. Hill was released from prison
after serving nine years, and though he managed to purchase the vehicle for work, he did not yet
have his driver's license. (PSI p.3.) He had been allowing various acquaintances to use the car
in exchange for them driving him to and from his job sites. (PSI p.3; 3/18/19 Tr., p.19, L.11 p.21, L.20.) He had most recently lent the car to a young woman on felony parole who had
totaled it. (PSI, p.3; 3/18/19 Tr., p.19, L.11 - p.21, L.20.) Mr. Hill had just had it towed to the
residence where he was staying, hours before the police arrived. (PSI, p.3; 3/18/19 Tr., p.19,
L.11 - p.21, L.20.)

He did not know there was a baggie of methamphetamine left in the

vehicle's passenger compartment. (PSI pp.3-4; 3/18/19 Tr., p.21, L.20.)
The officers found the methamphetamine, and they also saw a piece of scorched glass
they believed to be the makings of a drug pipe. (PSI pp.3, 97; 3/18/19 Tr., p.19, L.11 - p.21,
L.20.)

Consequently, Mr. Hill was charged with possession of a controlled substance and

possession of drug paraphernalia, and they alleged him to be a persistent violator. (R., pp.7, 25,
35.)
Mr. Hill repeatedly denied that the drugs were his or that he had any knowledge they had
been in the vehicle. (PSI, p.4; 3/18/19 Tr., p.19, L.11 - p.21, L.20.) Pursuant to an agreement
with the State, and because he did not want to run the risk of being disbelieved by the jury and

1

Citations to "Ltd.R." refer to the 23-page limited record prepared for this appeal; all other
references are to documents contained in the appellate record of the prior appeal, State v. Hill,
No. 47095-2019 (Ada Co. No.CR0l-18-52954), which is augmented into the record of this
appeal by order of this Court. (See Ltd.R., p.21.)
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sentenced as a persistent violator, Mr. Hill entered and Alford2 guilty plea to the charge of
possession of a controlled substance.

(3/18/19 Tr., p.7, L.17 - p.8, L.7.)

In exchange for

Mr. Hill's plea, the State dismissed the paraphernalia charge and withdrew its persistent violator
allegation; the State also agreed to recommend that the district court run Mr. Hill's sentence
concurrently with the sentence in his DUI case. (R., pp.53, 60; 3/18/19 Tr., p.7, L.17 - p.8, L.7.)
At his sentencing hearing, Mr. Hill asked the district court to give him the opportunity of
probation and the chance to participate in a year-long life-skills program to help him find his way
back into society, as he had only just been released to parole after nearly a decade in prison; he
also asked the court to impose an underlying sentence not to extend beyond March 20, 2022,
(three years), to match the sentence satisfaction date of his DUI case, with one year fixed.
(5/6/19 Tr., p.12, Ls.8-12.)
The district court denied Mr. Hill's requests and instead sentenced him to five years, with
six months fixed. Mr. Hill filed a timely appeal, on June 6, 2019. (R., p.70.) He also timely
filed a Rule 35 Motion, asking the district court to grant leniency by reducing his sentence to an
indeterminate term of three years, or to a term not to exceed the time left on his 2010 case.
(R., p.82.) He subsequently filed an Amended Rule 35 motion, attaching a document detailing
the plans he made, and steps he had taken, toward becoming a positive, sober, and contributing
member of his church and his family in Oregon. (R., p.87; Ltd.R., pp.10-12.) He also told the
court he was paying for an interstate compact to Oregon, and had already identified options for
substance abuse treatment there. (Ltd.R., pp.10-12.)

2

North Carolina v. Alford, 400 U.S. 25 (1970).
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The district court entered its order denying Mr. Hill's Rule 35 motion. 3 (Ltd.R., p.14.)
Mr. Hill filed a notice of appeal that is timely from the order denying his Rule 35 motion. (See
Notice of Appeal, filed February 13, 2020.)

ISSUE
Did the district court abuse its discretion when it denied Mr. Hill's Idaho Criminal Rule 35
Motion for Reduction of Sentence in light of new information he presented?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Hill's Rule 35 Motion For A
Reduction Of Sentence In Light Of The New Information He Presented

A.

Introduction
The district court erred in denying Mr. Hill's Rule 35 motion for reduction of his

sentence.

The additional information Mr. Hill presented, identifying his support system,

outlining his plan for success, and detailing steps already in progress, demonstrate that his
sentence is unnecessarily long. The district court's contrary conclusion, that no reduction was
warranted, is unreasonable, and its order denying Mr. Hill's Rule 35 motion should be reversed.

B.

Standard Of Review
The district court's sentencing decisions are reviewed under the multi-tiered abuse of

discretion standard. State v. Miller, 151 Idaho 826, 834 (2011 ). The relevant inquiry is whether
the district court: correctly perceived the issue as one of discretion; acted within the boundaries
of its discretion; acted consistently with the legal standards applicable; and reached its decision
by an exercise ofreason. Id.; see also State v. Le Veque, 164 Idaho 110, 12 (2018).
3

The district court decided the Rule 35 motion after Mr. Hill had filed his Appellant's Brief in
the prior appeal, Appeal No. 47095-2019.
4

A request for reduction of sentence pursuant to Idaho Criminal Rule 35(b) is essentially a
plea for leniency which may be granted if the sentence originally imposed was unduly severe.
State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994). "When presenting a Rule 35 motion, the

defendant must show that the sentence is excessive in light of new or additional information
subsequently provided to the district court in support of the Rule 35 motion." State v. Huffman,
144 Idaho 210, 203 (2007). "The criteria for examining rulings denying the requested leniency
are the same as those applied in determining whether the original sentence was reasonable."
Trent, 125 Idaho at 253. A sentence is excessive, representing an abuse of discretion, if it is

unreasonable "under any reasonable view of the facts." State v. Strand, 137 Idaho 457, 460
(2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). A sentence is reasonable if it
appears necessary to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation, or retribution. State v. Lundquist, 134
Idaho 831 836 (2000). Where a defendant challenges his sentence as excessively harsh, the
appellate court will conduct an independent review of the record, giving consideration to the
nature of the offense, the character of the offender, and the protection of the public interest.
State v. Miller, 151 Idaho 826, 834 (2011 ). When the appellate court reviews the length of a

defendant's sentence under the above abuse of discretion standard, it considers the entire length
of the sentence. State v. Oliver, 144 Idaho 722, 724 (2007).
In the present case, Mr. Hill argues that his sentence, even if deemed reasonable at the
time it was pronounced, is excessive in light of the additional information he presented with his
Rule 35 motion. The district court's contrary conclusion is unreasonable, representing an abuse
of the district court's sentencing discretion.

5

C.

Mr. Hill's Sentence Is Excessive In Light Of The Additional Information Presented In
Connection With His Rule 35 Motion
Mr. Hill was

at the time he was sentenced. (PSI, pp.2, 17.) He had spent the

previous decade in prison for DUI, possessing controlled substances, and driving without
privileges. (PSI, pp.3-7.) Although he has a criminal record, Mr. Hill is a nonviolent person4
and does not pose a safety risk to the community. On the contrary, and in light of the additional
information setting forth his plans for reuniting with his family members and for re-integrating
with his community, and taking into account Mr. Hill's full history and the nature and
circumstances of the offense, it is clear that what Mr. Hill needs, and what the protection of
society requires, is programming that offers Mr. Hill life-changing skills and a supportive family
to assist Mr. Hill in reintegrating with his community, sooner rather than later.
Mr. Hill grew up without his mother, who walked out on the family when he was
(PSI, p.10.) He was an only child and his father did what he could, but struggled
working two jobs, and Mr. Hill spent his early years living out of state with other relatives. (PSI,
p.10.) He was returned to his father during middle school, but soon fell in with bad company; he
started using drugs, running away, and let his school grades slide. (PSI, p.10.) However, a
rigorous "boot camp" experience arranged by his caring father and stepmother helped get him
back on track for a while. (PSI, p.10.) Regrettably, however, Mr. Hill found himself entangled
with the criminal justice system; and now he has already spent too many years of his life behind
bars. (PSI, pp.3-10.)
Mr. Hill has also had to deal with mental health issues, with diagnoses of anxiety,
depression, ADHD, as well as a sleeping disorder.

4

(PSI, p.14.)

He told his presentence

The record contains a single misdemeanor battery ansmg from an argument with his
stepdaughter and an air/pellet gun. (PSI, p.9.)
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investigator that he wanted further evaluation and he asked for mental health counseling, stating,
"I need help coping with life and learning how to do that." (PSI, p.14.)
Mr. Hill also asked for help addressing his substance abuse disorders. Marijuana has
been his drug of choice since his early teens, but he also has used methamphetamine, including a
single use following his release from prison, when he again fell in with bad influences from his
past. (PSI, p.10.) However, according to his GAIN evaluation, Mr. Hill's most clinically severe
substance abuse disorder is alcohol.

(PSI, p.22.)

He is painfully aware how drinking has

interfered with his responsibilities in life, and how his DUI and resulting incarceration has
derailed him from his goals. (PSI, p.22.) He has two now-teenaged children and he wants to
make amends. (See PSI, p.27.)
He acknowledges his current sobriety but admitted that significant changes were still
necessary before he could successfully, reliably function within his community. He was candid
with his presentence investigator, and with the sentencing judge, when he admitted he need a
serious life-skills program, and that he could not make the necessary changes on his own.
(5/6/19 Tr., p.12, Ls.8-19.) Mr. Hill had submitted applications and been accepted to the New
Life program in Boise and had arranged for funding. (5/6/19 Tr., p.12, Ls.8-19.) He told the
court he was ready to heal "spiritually emotionally, morally, socially, psychologically,
physically, and finically." (5/6/19 Tr. p.13, Ls.20-22.) He had arranged for post-programming
support and housing with his father. (5/6/15 Tr., p.11, Ls.13-15.)
Even if his sentence could have seemed reasonable at the time it was originally imposed,
when viewed through the lens of the additional information Mr. Hill provided with his Rule 35
motion, a five-year prison is excessive and unwarranted. As detailed in the attachment to his
Rule 35 motion, Mr. Hill has strong family support in Oregon, which would provide him with
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sober living, positive modeling, and productive work while he was getting on his feet. (Ltd.R.,
pp.10-12.) He was ready to pay the cost of his interstate compact, and he had already identified
treatment through his church and committed to participating in an outpatient treatment program.
(Ltd.R., p.10.) Mr. Hill also advised the district court that his help was needed by his father, who
was in poor health and had a heart condition, and that his help was also needed to support his
teenage daughter.

(Ltd.R., p.11.)

Mr. Hill expressed his determination to get away from

negative influences, and his desire to engage in the positive lifestyles and activities of the family
members who love him. (Ltd.R., p.11.)
In light of this information, sentencing Mr. Hill to a period longer than three years
indeterminate was unreasonably long, and the district court abused its discretion by denying his
Rule 35 motion for a reduction of his sentence. The district court's order denying Mr. Hill's
motion should be vacated.
CONCLUSION
Mr. Hill respectfully requests that this Court vacate the district court's order denying his
Rule 35 motion, and either reduce his sentence to an indeterminate three-year term, or else
remand his case to the district court with instructions that it do so.
DATED this 2nd day of July, 2020.

I sf Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 2 nd day of July, 2020, I caused a true and correct copy
of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

KAC/eas
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